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since the representatives were empowered annually to
regulate the stipend of the judges.
Custom, however, has done even more than law.
A proceeding which will in the end set all the guar-
antees of representative government at naught is
"becoming more and more general in the United
States ; it frequently happens that the electors, who
choose a delegate, point out a certain line of conduct
to him, and impose upon him a certain number of
positive obligations which he is pledged to fulfil.
With the exception of the tumult, this comes to the
same thing as if the majority of the populace held its
deliberations in the market-place.
Several other circumstances concur in rendering
the power of the majority in America not only pre-
ponderant, but irresistible. The moral authority of
the majority is partly based upon the notion that there
is more intelligence and more wisdom in a great
, number of men collected together than in a single
individual, and that the number of legislators is more
important than their quality. The theory of equality
is, in fact, applied to the intellect of man : and
human pride is thus assailed in its last retreat by a
doctrine which the minority hesitate to admit, and
in which they very slowly concur. Like all other
powers, and perhaps more than all other powers, the
authority of the many requires the sanction of time; at
first it enforces obedience by constraint, but its laws are
not respected until they have long been maintained.
The right of governing society, which the majority
supposes itself to derive from its superior intelligence,
twas introduced into the United States,by the first
settlers, and this idea, which would be sufficient of
itself to create a free nation, has now been amal-
gamated with the manners of the people and the
minor incidents of social intercourse.